ZIMBABWE EZEKIEL GUTI UNIVERSITY

FACULTY OF LAW

PUBLIC INTERNATIONAL LAW - LLB 204 (1)
JULY 2020 

DURATION: 3 HOURS

INSTRUCTIONS TO CANDIDATES 
1. Answer four questions.  
1. Candidates are required to answer two questions from Section A and two questions from Section B.  
1. All questions carry equal marks. 

INFORMATION FOR CANDIDATES 
1. Notes, handouts and textbooks are not allowed into the examination. 
1. Cellphones are not allowed into the examination room. 
1. Begin each answer to a full question on a fresh page.
1. All names and characters contained herein are purely fictitious and not based on actual people and events.





NB: DO NOT TURN OVER THE QUESTION PAPER OR COMMENCE WRITING UNTIL INSTRUCTED TO DO SO.

SECTION A 
[bookmark: _GoBack]Question 1 

Briefly explain decisions in the following cases: 
 
1. The Gramara (Pvt) Ltd v Government of Zimbabwe and Others 2010 (1) ZLR 59 (H).
1. The Trendtex Trading Corporation v Central Bank of Nigeria [1977] 2 WLR 356. 
1. The Nottebohm case (Liechtenstein v Guatemala) [1955] ICJ 1. 
1. Case Concerning Arrest Warrant Case (Democratic Republic of Congo v Belgium) ICJ 14th February 2002.								[25 marks] 
Question 2 
 
Discuss the case of Mike Campbell (Pvt) Ltd and others v The Republic of Zimbabwe Case No SADC (T) 11/02. 
Consider the effect of this case on the interpretation on Zimbabwe’s obligations as a member of international organizations.								[25 marks]  
Question 3 
 
“There are no real sources of international law, and international law is not law proper, it is just politics and imagination”. (The Diary of Adolf Hitler (1940) (unpublished works)).
Using case law, establish if the sources of International law actually exist.		[25 marks] 
 
Question 4 
 
Explain the requirements of statehood at international law. Deal also with the questions of de facto and de jure recognition. 							[25 marks] 

SECTION B    
Question 5 
James Fundi, a Japanese national flees to South Africa after committing Crimes against Humanity against the Japanese in 2007. He has lived in Johannesburg where he became a successful businessman until 2019. In 2020, at the request of the Japanese government, Fundi is kidnapped by Zimbabwean intelligence agents (aka ma C number) who, on the instructions of the Zimbabwean government, hand him over to Japanese authorities in Osaka. 
Fundi is tried and convicted on numerous courts of crimes against humanity and treason and is sentenced to death. He appeals against both conviction and sentence on the grounds that he had been illegally and forcibly taken to Japan and that Japan should have instituted proper extradition procedures in South Africa to extradite him to Japan. Further, he argues that Zimbabweans had no business kidnapping and handing him to Japanese authorities where he faced certain death. He further argues that South Africa has an obligation in international law to demand and secure his safe return to South Africa. 
 
You are an international lawyer appointed by Gilmore Malik, Fundi’s half-brother. Advise James Fundi on the prospects of the success of his appeal, especially dealing with the obligations of Japan, South Africa and Zimbabwe in this respect. 						[25 marks] 

Question 6
Winston Gumbo is a personal aide to the First Lady of the State of Zambezia, Lady Grace Mwale.  During their stay in Dubai for an International Summit, Grace and Winston assault and robbed a celebrity and model, Rihanna Smith. Winston also stole money from the Zimbabwean embassy. He was later dismissed when he called the First Lady by a nickname which soon became viral on tweeter, “Gucci Grace”. 
The theft of money from the Zimbabwean Embassy in Dubai was discovered two years after Winston had returned to Zimbabwe. 
Discuss the principle of territoriality and consider whether Winston can be prosecuted in Zimbabwe for the crimes above.							[25 marks]
 	
Question 7 
 
During the Zambezia Bush-war of 1968 to 1979, the Magandanga People’s Army led by General Taiwo established bases on the Zenobian side of Lake Wakanda and in Mobutu. The Magandanga People’s army is the revolutionary militant arm of the Taiwo Party fighting Zambezia in this liberation war. 
The Zambezian government issues statements condemning the presidents of Zenobia and Mobutu, alleging that these presidents are holding secret meetings with General Taiwo to support his liberation war. Zambezia publicly condemns Zenobia and Mobutu for what it calls “regime change agenda and interference with Zambezian internal affairs”.  
One night, The Selous Scouts, a secret wing of the Zambezian-armed forces, crossed the Zambezi river and their border with Mobutu and simultaneously attacked liberation forces on Zenobian and Mobutu soils.  Zenobia and Mobutu complained to the United Nations that this was intervention or violation of their respective territories and requested the Security Council to take appropriate measures, citing Zambezian action as a threat to world peace and security. Zenobia and Mobutu reserved their rights to retaliate in self-defence. Zambezia retorts that it acted in anticipatory self-defence or in self-defence. 
1. What appropriate measures may the United Nations and Security Council take? (7 marks)
1. Advice Zenobia, Mobutu and Zambezia of their rights and obligations under international law.  (10 marks)
1. Advise General Taiwo and the people’s movement of their rights and responsibilities under international law. (8 marks)							[25 marks]
 		
									 
Question 8
You have been accredited by the Government of Zimbabwe to lead a defence team to the African Criminal Court to defend the Minister of Foreign Affairs and International Trade facing charges of Money Laundering and Genocide in Zimbabwe and in South Africa. He is appearing before the High Court in Johannesburg.
Part of your role as lead counsel is to explain the immunity of foreign diplomatic officials and of heads of state and government. 
Discuss the immunity enjoyed by the Minister in respect of the charges he is facing.
[25 marks]
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