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DURATION: 3 HOURS

INSTRUCTIONS TO CANDIDATES 

1. Answer FOUR questions. Question ONE in section A is compulsory. Answer any THREE questions from section B. Each question carries 25 marks. 

Materials allowed in exam 

Students may bring into the exam un-annotated and clean texts of applicable legislation. Copies with notes inside shall not be allowed and may be confiscated. No student is allowed to share his/her copy with another.

INFORMATION FOR CANDIDATES 

1. Students are NOT allowed to carry and use electronic gadgets such as laptops and cellular phones, among other things

2. Write legibly

3. Number your answers accordingly. 

4. Cellphones are not allowed into the examination room. 

5. Begin each answer to a full question on a fresh page.

NB: DO NOT TURN OVER THE QUESTION PAPER OR COMMENCE WRITING UNTIL INSTRUCTED TO DO SO.

Section A: Compulsory question

Question 1

War breaks out between the State of Mutema and the local rebel groups who have vowed to overthrow the government and replace it with a revolutionary people’s government. The armed conflict spreads widely over the whole of Mutema. In the ensuring fighting both sides use heavy weaponry. The rebel capture and occupy a number of villages and towns. In response the government adopted a scotched earth policy and dispatches its army, air force and the navy into the battlefield to eliminate all traces of the rebels and their supporters. These are backed by the state intelligence organisation (SIO) and the reserve forces (mainly graduates from the national youth service programme and veterans of the liberation struggle) whose instructions is to flash out and identify and kill all supporters of the rebels. No prisoners, including children and the elderly are to be spared. Female supporters of the rebels are to be gang raped before being killed. Food sources are to be destroyed and water sources are to be poisoned with deadly chemicals.

In additions chemical and gas toxins are to be sprayed by aircrafts over forests, mountains and hills to deprive survivors and escapees of shelter. The air force is to bomb all villages and towns occupied by suspected rebels and their supporters. To ensure that no person escape from the villages and towns, all exits from them are to be sealed with razor wire and landmines. Army helicopters are dispatched 24 hours to patrol the circumferences of the rebel-occupied settlements with instructions to kill anyone who escape.

The Red Cross and other relief organisations are forbidden from entering the battlefields until the rebels’ surrender, any organisation that defies the government instruction do so at their own risk and are to be treated accordingly as enemy agents.

The navy is instructed to secure Mutema’s territorial waters which are to be closed to all shipping. Any intruder vessels from the high seas are to be destroyed and sunk on sight together with their crews and passengers. Mutema also closes its airspace to guard against invasion by unfriendly nations. Intruders are to be shot down without warning.

The United Nations is advised not to engage with Mutema in any discussions until the end of the conflict. Foreign representatives and their families have been ‘shipped out’ of Mutema.

Mutemanean armed forces and their agents carry out the government instructions to the letter, as a result of which three million Mutemaneans and some foreigners have been killed in an operation lasting three months. The few Mutemaneans and others who managed to escape from Mutema during the conflict take refuge in neighbouring countries.

The influx of refugees prompted some of the neighbouring countries to invade Mutema to stop the mayhem. Mutema fights the invaders on its territory and on their territories. The war between Mutema and its neighbours ends in three months with a ceasefire agreements. 
(Names, characters, places and incidents used here are fictitious. Any resemblance to actual events or locales or persons, living or dead, is entirely coincidental.) 
Applying International Law in general and International Humanitarian Law and Human Rights Law in particular, answer the following questions

a) Identify the type of conflict involved?




(5 marks)

b) Outline the protection the International Humanitarian 

law provides generally to the victims and for the destruction

of cultural property?






(5 marks)

c) Identify those responsible for the atrocities and outline 

offences have they committed?





(5 marks)

d) Identify whether any prohibited weapons used and the

law that prohibits them






(5 marks)

e) Identify the courts that have jurisdiction over the offences 
committed?








(5 marks)
         [Total:25 marks]

Section B Answer any three (3) Questions

Question 2

The definition of human rights, namely entitlements that accrue to all human beings without discrimination by virtue of being human rights, is a least contested concept among scholars in the human rights movement. In fact the definition makes a clear distinction between human rights and any other rights such as animal rights. However, the same (scholarly agreements) is not the case with the related concept such as source, origins, nature and application of human rights to the human race.

With reference to established theoretical foundations and other leading scholarly arguments, discuss fully the contestations around source, origins, nature and application of human rights throughout the world. In your answer be careful to refer to the Zimbabwean context for illustrative purposes.                    [25 marks]

Question 3

a) Statutory Instrument 83 of 2020 Public Health (COVID-19 Prevention, Containment and Treatment) (National Lockdown) Order, 2020 grossly violated the Constitutional rights. Discuss                                     (15 marks)
b) Identify and discuss the major points of departure between the SI 83 OF 2020 and the declaration of the state of public emergency under section 87 of the Constitution of Zimbabwe                                                  (10 marks)
                                       [Total:25 marks]

Question 4

Although the state is traditionally regarded as the main and primary actor in international law, several non-state actors are now recognised as players and indeed, make important contribution in the development, implementation and enforcement of international law.’ Critically discuss the veracity of this statement, identifying the other actors and analysing their contribution.                 [25 marks]
Question 5

The exhaustion of local/domestic remedies rule is one principles that has received universal application in international law human rights litigation. Those who support this rule, especially States, argue that it is part of state sovereignty, a principle that is as old as international law itself. However, advocates against the rule insist that it only serves nothing other than to ‘over protect’ the State yet it violates human rights

With reference to acceptable legal authorities in the African human rights system, explore the proposition that the exhaustion of local remedies rule over protects’ the State at the expense of individuals who are victims of human rights violation by state.                                                                                                         [25 marks]

Question 6

With aid of Zimbabwean case law authorities examine and analyse the justification for the application of constitutional avoidance and related doctrines in constitutional litigation. In your answer also explore whether the approach by the courts is consistent with the duty placed on every institution and every person including the courts to respect, promote and fulfil the rights and freedoms set out in the Bill of Rights at every level as well as being consistent with regional and international trends in constitutional adjudication.                                [25 marks]
Question 7

Describe and analyse the extent to which the Geneva Convention relative to the Protection of Civilian Persons in Time of War illustrates the link between humanitarian law, constitutional rights law and human rights law.         [25 marks]
Question 8

“All is far in love and war”, Shakespeare, ‘Twelfth Night’.

Is this statement consistent with International Humanitarian Law?         [25 marks]
****End of Examination****
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