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DURATION: 3 HOURS
INSTRUCTIONS TO CANDIDATES 

1. Question ONE is compulsory

2. Answer THREE questions from section B. Each question carries 25 marks.

Materials allowed in exam 

Relevant pieces of legislation.
INFORMATION FOR CANDIDATES 

1. Students may bring into the exam un-annotated and clean texts of applicable legislation.

2. Copies with notes inside shall not be allowed and may be confiscated. No student is allowed to share his/her copy with another.

3. Number your answers accordingly

4. Cellphones are not allowed into the examination room. 

5. Begin each answer to a full question on a fresh page.

NB: DO NOT TURN OVER THE QUESTION PAPER OR COMMENCE WRITING UNTIL INSTRUCTED TO DO SO.

SECTION A: COMPULSORY QUESTION
Question 1

When Harry met Sally at ZEGU in 2000, they decided that they would spend the rest of their life together in blissful happiness. In 2002 they were married out of community of property with no accrual; and have three daughters, Anna, Belinda and Carmen (Belinda and Carmen died of the corona virus). Then Harry met Gary; and decided that he would rather live blissfully with Gary as Sally had become a bit of a nag. He thought about divorce but never made an appointment with a lawyer. 

Harry moved in with Gary and they lived together for six months. Harry also adopted an orphan Oliver after seeing him begging in the streets one cold night. One day while Harry was crossing the street he was hit by bus. He died on the spot. Later investigations showed that he had left no will.

Harry is survived by his father Max; his brother Joe; Sally; Belinda’s child Don; Carmen’s three children Eddie, Fay and George; Oliver and Anna.

Harry’s estate was worth ZW$5 000 000 (five million). Indicate how Harry’s estate will devolve with complete reference to appropriate legal authority.     [25 marks]
SECTION B ANSWER ANY THREE (3) QUESTIONS

Question 2

A testator left the following clause in his will to his children;

“To all my children Kayla, Kelendra and Kadmiel whom I loved dearly and who have never remembered me since they left home, I too have forgotten you”

A testator right to freedom of testation is a right that all testators have to decide freely about the distribution of their own property. This means that a testator may make any provision in their will to have their estate divided in any way and manner that he or she chooses. This right is not an absolute right and it is therefore subject to certain limitations.
Write an essay on the various statutory and common law limitations that exist with respect to the testator’s freedom of testation. In your answer you must refer to relevant case law, taking into account any Constitutional argument that may have an influence on a testator’s freedom of testation.                                 [25 marks] 

Question 3

Zvairwadza Vasara approaches you for advice. Her husband Kufahakurambwe recently succumbed to COVID 19 a global pandemic. Immediately after being diagnosed and on his death bed at Wilkins Hospital he executed a will in which he left his entire estate to his secretary Rudo, with whom he was having an extra marital affair. He signed a document which appears to be his will with his initials and not his full signature in the presence of one witness. Zvairwadza’s friend, a messenger at the Masters of the High Court office told her that Kufahakurambwe’s will is probably invalid as it does not comply with the requirements of the Wills Act [Chapter 6:06]. Advise on the validity of Kufahakurambwe’s will and any other possibilities that would allow her to inherit.                                          [25 marks]
Question 4

The Wills Act [Chapter 6:06] specifies certain requirements for testamentary capacity. Examine and analyse, with aid of relevant case law, the merits and demerits of having these requirements. In your answer also examine the legal principles involved.                                                                              [25 marks]
Question 5

“The difference between the common law and customary laws of succession are mostly based on societal and economic consideration.” Discuss? Your discuss must also look at the dual character of the law of succession and the choice of law rules concepts.                                                                                             [25 marks]

Question 6

“It must be reiterated that apart from substantive concepts and principles of the law seeking to ensure and achieve justice, the danger remains in the procedures of the law.” Outline and explain whether the Zimbabwean procedure for the administration of estates ensures justice and other equitable outcomes.                              

                                                                                                          [25 marks] 

Question 7

Compare and contrast the nature and scope of the intestate succession framework before and after the advent of the 2013 Constitution. In your answer analyse and assess the potential impact of Constitutional rights on the intestate succession framework, as well as  making a comparative analysis of the intestate succession framework vis-à-vis the Constitution in Zimbabwe to the position in South Africa. 

                                                                                                            [25marks]
Question 8

You have been engaged as consultant by the Edson Macheke Memorial Trust (EMMET).You required to write a position paper for law reforms on property and inheritance rights of women in Zimbabwe.                                            [25 marks]

                             ****End of examination****
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