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INSTRUCTIONS TO CANDIDATES

1. SECTION A is compulsory.
2. Choose any three questions from SECTION B.


INFORMATION FOR CANDIDATES

1. Notes, handouts and textbooks are not allowed into the examination.
2. Cellphones are not allowed into the examination room.
3. Begin each answer to a full question on a fresh page.


NB: DO NOT TURN OVER THE QUESTION PAPER OR COMMENCE WRITING UNTIL INSTRUCTED TO DO SO.



SECTION A
Question One 
1. In terms of the caveat subscriptor rule, a consumer who signs a contract is bound by whatever that appears above his/her signature inclusive of exemption clauses. However, there are legally recognised grounds upon which a consumer can escape the consequences of an exemption clause. Discuss these grounds.		   [15 Marks]


1. i) Explain how transfer of ownership passes from the seller to the buyer in a 	contract of sale involving a movable and an immovable asset		
  ii) Discuss the term ‘Auction’ and discuss the three contracts that are involved.
     																[10 Marks]

															[Total 25 Marks]

SECTION B
Question Two
On 5 December 2015, Mr Shoko got a job in South Africa. Before leaving Zimbabwe, he left his house located at Stand Number 191 West Ink Road in Hatfield Harare under the care of his uncle, Jacques Shoko. Sometime in 2017, Jacques fraudulently sold this house to an unsuspecting client, Mr Rushosha for US$ 75 000 which was fully paid the following day. However, the house was never transferred to Mr Rushosha even though Mr Rushosha immediately gained residence at the house the following day after making payment.

Ever since payment of this purchase price, Mr Rushosha has been residing at this premises and has made substantial developments and improvements in the form of building a three bed-roomed cottage valued at US$ 12 500 and a solar powered borehole for US$ 4 500. Mr Shoko’s tenure in South Africa then expired and upon his return to Zimbabwe, he discovered that his house was fraudulently sold.

1. Mr Shoko has approached you for legal advice. He wants you to write a legal opinion informing him about the possible implications of this whole issue if he attempts to regain possession of this property. 			 			   [25 Marks]





Question Three
Discuss the three types of developments that a lessee may make to the property of the lessor. In your discussion, highlight whether or not the lessee may ask for compensation for these developments and when the appropriate circumstances for raising a lien and the Lessor’s tacit hypothec.						   [25 Marks]

Question Four
Wayne is a recent graduate from ZEGU. In 2018 he was employed as specialist Wine and Alcohol Mixer at Delta Beverages. His employment contract included a restraint of trade whereby Wayne was precluded from engaging in any alcohol related business or trade for a period of 3 years upon termination of his contract with Delta Beverages.

In 2020, Wayne unilaterally resigned from Delta Beverages because he wanted to start his own Hand Sanitiser business due to high demand of this product caused by Covid-19. Delta Beverages approached Wayne soon after he set up his own business adjacent to their premises and warned him about the existence of a restraint of trade which he had assented to by his own signature. Delta Beverages reminded Wayne that the making of Hand Sanitisers require alcohol-the subject matter of the restraint of trade. Wayne feels that this restraint of trade is against his constitutional right to trade freely as guaranteed by section 64 of the Constitution. 

The matter has been brought to your attention as a Judge presiding at the Constitutional Court of Zimbabwe. Delta Beverages argues that the sanctity of contractual autonomy should rank supreme in this case, furthermore, they argue that precedent and weighty considerations of commercial reliance and social certainty are in favour of enforcing this agreement. On the other hand, Wayne argues that this contract is unconstitutional, and that the contractual regimen involving contracts of employment which are in standard form necessarily protects the strong at the expense of the weak which makes them unfair, unequal and unjust to be enforced. 

As a Judge of the Constitutional Court you are required to write a sound Judgment over this issue regarding freedom of contract viz a viz the Constitution on the matter between Wayne v Delta Beverages [2020] ZWCC 7 (20 July 2020).     [25 Marks]


Question Five

Discuss the concept of delivery and ownership in a contract of sale referring to relevant statute where necessary. In your discussion, make a clear distinction between movable and immovable assets and contrast with any jurisdiction of your choice with regards to these elements.									          [25 Marks]



Question Six

[bookmark: _GoBack]‘Directors of a company are vulnerable to liability for actions done on behalf of the company’. Critically discuss this assertion in line with the concept of ‘separate legal personality’.															[25 Marks]
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