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INSTRUCTIONS TO CANDIDATES 
1. Answer four questions.  
1. Candidates are required to answer two questions from Section A and two questions from Section B.  
1. All questions carry equal marks. 

INFORMATION FOR CANDIDATES 
1. Notes, handouts and textbooks are not allowed into the examination. 
1. Cellphones are not allowed into the examination room. 
1. Begin each answer to a full question on a fresh page.
1. Names, characters, places and incidents used herein are fictitious. Any resemblance to actual events or locales or persons, living or dead, is entirely coincidental. 




NB: DO NOT TURN OVER THE QUESTION PAPER OR COMMENCE WRITING UNTIL INSTRUCTED TO DO SO.
 SECTION A

Question 1
[bookmark: _GoBack]In terms of Zimbabwean law, describe the requirements for the registration of a Patent. 												[25 marks]
Question 2
1. Define and discuss in detail the requirements for a plant breeder’s right in Zimbabwe. 
(15 marks)

1. Outline the rights and entitlements that are provided to such holder of the above rights. 
(10 marks)
[Total 25 marks]
Question 3
1. Using examples, define Geographical Indications and explain how they may be used by local businesses in Zimbabwe.					(15 marks)

1. Explain the requirements of industrial designs and what they protect?												(10 marks)
[Total 25 Marks] 

Question 4
In essence, international protection of patents strengthens economies of the West while limiting development and growth of African economies. 
In the health sector and the pharmaceutical industry, the patent system perpetuates shortages of essential drugs and medicines and causes the deaths of millions of lives in Sub-Saharan Africa.

Discuss the above opinion with respect to the Agreement on Trade-related Aspects of Intellectual Property Rights (TRIPS agreement) and the Doha Declaration of 2002.														[25 marks]




SECTION B

Question 5 
Two students at Wakanda University approach you as your first clients after graduating from Taichi University’s Faculty of Law.  They inform you that they developed “Game of Chairs” a charming Netflix Original Series and wrote 20 episodes. The Content Manager of Netflix Zimbabwe, forced them to change several episodes and made them cut some characters out and add new ones.  
While this editing and development of the sit-com was being done the two students were retained by Netflix Zimbabwe as if they were on attachment. They were not paid a salary but they were bought lunch every day while they rewrote the episodes.  The changes to the script and the concept of the sit-com was to bring the sit-com within the scope of the projects for which Netflix Zimbabwe was funded and included a re-working of the scripts to increase reference to the Covid-19 virus and its prevention.  
When they had joined Netflix Zimbabwe, the students had not discussed the question of the intellectual property rights to their idea nor had they signed a contract of employment.  They had had an understanding that all financial matters between them and Netflix Zimbabwe would be determined after production had been completed.  
Your clients inform you that production of the series has commenced but that they have withdrawn from the project because of the refusal by Netflix Zimbabwe to pay them for the scripts and the idea behind the Netflix series. 
 Advise your clients on their rights against Netflix Zimbabwe. 	 	 [25 marks]

Question 6 
Twabamu Music Syndicate Inc. is a Christian gospel music recording company in London.  They are the sole producers and marketers for Twabamu Christian music.  From about 2017, many people in Zimbabwe came to know about this unique church-dancing music and the demand for the music has skyrocketed. Twabamu Music Syndicate Inc., having been informed of this development, granted an exclusive licence of their copyright to MaShurugwi aJesu Ministries in Bindura, Zimbabwe. 
 
Taking advantage of the growing market for Twabamu Christian music; Chillspot Riddims (Pvt) Ltd, owned and managed by Mr Keith Fantan has begun importing Twabamu Christian music compact discs (CDs) from London where their cost is reasonably low and selling them in Zimbabwe at 100% profit.  
Another company Levels Productions (Pvt) Ltd, owned and managed by Darlington Jay Love Sibanda have begun downloading Twabamu Christian music from the internet and other recorded CD’s and mass producing them for sale at half the price of a genuine compact disc sold by MaShurugwi aJesu Ministries. 
 
Upon hearing the above activities by Chillspot Riddims (Pvt) Ltd and Levels Productions (Pvt) Ltd, MaShurugwi aJesu is deeply concerned and have taken up machetes against Darlington and Keith.
Prophet Bangarinocheka, head pastor of the MaShurugwi aJesu has approached you for advice on whether they have any remedies against these two companies. 
Advise accordingly.								[25 marks]

Question 7

Sekuru Frank Takudzwa is a contemporary African traditional healer and spirit medium of the African religious sect of Codelia, a water spirit (mudzimu). 
At his practice in Chipadze street, he developed a new aphrodisiac cream that his late father had been working on before he died. He has been selling it with considerable commercial success to rich CEOs and senior management employees in the Trojan mine residential area.
Sekuru Taku approaches you for legal advice regarding the patentability of his aphrodisiac. He tells you that his late father never divulged the composition of the cream to anyone but one of the ingredients of the aphrodisiac is a liquid juice obtained from mbanje/cannabis grown in Binga. 

Sekuru Taku’s father wrote a letter to the CEOs of CAPS and DatLabs Zimbabwe as well as to the Zimbabwe National Traditional Healers Association, ZINATHA. 
In this letter, he disclosed 90% of the composition of the aphrodisiac so that he could get their investment and commercialize this wonder treatment. 

Sekuru Taku also advises you that apart from being an aphrodisiac, he recently discovered that his same muti can also be used as a mosquito repellant cream and can prevent mosquito bites. Sekuru Taku advises you that he recently attended an Intellectual Property lecture at ZEGU during which he learnt about patent law. He presented on his cream and drew a lot of support and attention from the participants. However, some of the participants accused him of being a fraud and a Juju merchant.
 
(i)	Advise Sekuru Taku on whether his “invention” satisfies the criteria for patentability, explaining the requirements for each of the conditions for patentability.   	 (15 marks) 
 
(ii)	Assuming that the invention is patentable, is it possible for Sekuru Taku to obtain a patent in respect of :- 
(a)	The aphrodisiac function? Justify your opinion in each case.	(5 marks) 
(c)	The ability of the cream to repel mosquitoes.				(5)
[Total 25 marks]



Question 8

Shawn Wallace Tendi is self employed as a clothes designer. He worked for Yeezus Designs for seven years in the 90s. From as early as 2000, he broke away with six of Kanyi Vest’s best designers to start Wxlley Chinaberry Styles. He has been making/designing suits and leather bags carrying his label as shown below: 
  	  
 
 
 
FELLA IN VERSACE

	 
 
 	 	 
 
 

The label is normally placed on the inside pocket of the jacket, on the collar of the jacket as well as on the inner side of the trousers’ pockets. 
He has acquired a reasonable market for his designer suits and his label is praised by Prophet Flava, Benzo Mishall and Twinky Bee among other popular local artists and influencers.

Shawn would like to protect his label by registering it as a Trade Mark.   
 
Advise Shawn on the various requirements which ought to be satisfied before the Registrar can register a Trade Mark.  In your advice, highlight the probability or chance of him managing to register his label under the Trade Marks Act [Chapter 26:04]. 		[25 marks]
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